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and responsibility, be held liable for their men, and let
all landless men have lords. Let there be no more lord-
less and irresponsible men wandering about the country,
whom it was no one's business to bring to justice and
from whom it was impossible to collect fines. Such was
the substance of many decrees of the later Anglo-Saxon
kings.2 But the police function is a public one, a thing
properly belonging to the state and to be enforced by the
state's officers. The state was here using the power and
position of private individuals at a point where its own
means of meeting a governmental problem broke down.
Such a shifting of a public burden to private shoulders is
a feudal process,2 and thus commendation came to have
a significance that it did not have in its more purely
economic stage. The relation created by commendation
gave to the lord no judicial authority over his men. But
placing this police duty upon the lords, albeit in connec-
tion with public courts, may seem the first step in gaining
such authority. As a matter of fact, however, private
courts in which freemen were tried, sprang from another
source; but commendation and what went with it brought
forth conditions favourable to their growth.
As already shown, the lord of a manor held his manorial
court mainly for his serfs. To hold a court for one's un-
free tenants, whether in the matter of civil disputes or of
crime, was not a concern of the state; the serfs were one's
property, or largely that. And there is no doubt that as
the manorial system of agriculture developed, the freemen
1  "Thus positive legislation extends the relation of dependence; it is
required that men must either have lands or have lords.    The landless
man may be still fully free, may have political rights, but he is dependent.
The change has begun which makes freeholding, and not personal free-
dom, the qualification of political rights.   The landless man is represented
in the courts by his lord; his lord begins to answer for him, he is losing his
right to attend on his own behalf, to sit there as judge and declare the
law."  Maitland, C. H. E.: p. 149.   These men were glad to escape the bur-
den, _and thus, perhaps, did suit of court begin to be identified with land-
holding.   See above, p. 18, note i, and below, p. 103. t If landless men
must have lords, many small landholders were voluntarily seeking lords.
2 For a fuller statement of the meaning of the term feudal, see below,
pp. 73 and note i, 99, note i.